
~ E P ~ ~ R T M E N I '  OF ENLI'!IRONMENTP~~.. PROTE,CTIO?.~ 
GREEN ,ACRES PIPOGRM% 

h?aii Codc 501 -01 
P . 0 ,  Box 420 

Trenton, NJ 08625-(1420 
TF~.. (6!i?j 984-0500 FAX (SG?) 984-0668 

Re: l-Viva~e Boat LDncits on Green Acres-.Enas~nnbered IEcorougX~ Parkland 
3ls:~k i B 1 3 ~  2, Edpcwa~er Borough, Rergcn C;lia_aoty 

Dear Mr. Franz, 

'This Setter serves as a response t~ the Borough's request 10 amend the Recreation and Opern 
7 * ~ Space Inxvlentorv ("RQSl") ofi f i?e -%iih 1Ile Green AcTCY Pr~gram,  9; 2s 9 9 ~  u n ~ e r s ~ a i l ~ l n 2  th2t tiie 

\ -. 

Borough wishes to amend ehc ROSX by rer-xloving 6 -t/-. acres uf REock 1, Lot 2 (34 +!- acres) 
from the Green ilcres-encumbere,,% area in order to accommodak cexistiilg private boat docks 
associated with residences in %he Edgewater Goioaiy neighbodiood (Block 1 ., Lot I ) .  The process 
to amend the ROSZ is governed b j  the Green Acres regulations at 7JLl,i$.G 7:36-25.3" W e  
appreciate fhe Bororxgh's patience during our re-view o f  thc infermation y u ~ ;  provided to our 
office axnder this regulation. 

As you are aware, i h ~  Rr>~ciug?: first ~pplicd fop Grem Acres funding i c  LOU^? fo~kitle acqu~s ; t io~  
of the Edgewater hlarind, As par? of the funding process the Borough provided a ROST listing tall 
lands that the Borough hcld a1 that "kinre f o ~  recreation and/or conservatron purposes. By statute 
and regulation, all Iaradc held fcr recrcatron and/or coraselsratri~n p~urposes at the rime of receipt of 
Green Acres funding come ucder tihe jurisdiction cif the Green Acres Program regulations and 
must continue to be used for recreation andlor conservation puposes in perpetuity. The Borough 
listed Bloclr 5, Lot 2 ~ r s  ~ t s  entirety on the RQ>Sii associated with the 2001 fund~ng application as 
\veil; as all other subsequel~t ROSIs submitted by the Borough as part of other funding 
appli~atioiri, 

Bknclc I ,  I o t 2  21eo completely iv~thln the Hb~dsorl Rjve~ ."acccbsding to "Le historical iiifo'sraraa~ion 
prov~ded by the Borough it appears that ;a feiw private boat docks existed on Block 1. Lot 2 prior 
to the Green Acres encumbrance bemg placed on the property* AS part o f  our review of the 
ROSI amendvnent r e q ~ e h t ~  we askcd the Borough io provide of6cial d~crnme~l~atiorb rlaa~ would 
demonstrate that the Borough allowed the prhate boa doclts lo be coi-rstr~cted and mainla~ned 
by the pnvate residclmts soar the Borough's properly prror to its encumbrance with Green Acres 
restrirtron. 'LWhjlt: it 5 our practice 10 ack,~~oawledge k q $ t i i ~ ~ a ~ ~  pre-existing a;jcS (foj exarr~prle, 
public works garages or ether municipal fac;htics) when our funding reciprei~~s f i s t  non-Green 



iacres funded properties on their KdJiiSIs, we do not extend this samc courtesy to illegal 
encroachwren~s (for cxan~ple, sheds, pools and fences) on newly-listed parkland. 

Since the listing of the parcel on the WOSL ereares a presumption that a propefl-fy is Green Acres- 
enc~imbered parkland, thc burden is crra the Boso~agh to prove that the listing was a '""oorra fide 
error," See lk re Amend~j.aenf lo Recueat to~ and Opeo ,Ypace ivevenfory oJJlhe City qfPlai12field ro 
Remove Park-Adadison SiteJ Bjock 246, Pl,ol 6, 353 PJJ Super. 38.0 (App. Div, 2002). If the local 
gtrvernmerat lanit does nct  provide sufficient documentation to supporl i t s  request, the 
Departunent must decy i t .  N J A .  C. 7:36-25,3(Q). Although we have asked the Borough several 
limes to provicle any s.eievarli. infor1nation supp~.rB.ing ils R.OST amendmewr rcqtscst, to date we 

. ,  ~ have not re~e?q,cd :adequale ds~cuxer~tation thaf the Ilst~ng s!'Blo::J., I I,ot 2 on (he R.QSJ ;:.:as a 
G ~ I - ~ .  t,t.?niih fide error." 111 pal-titular, svhilr i~ apj-iearfi 8-hiiI the Rorc.;ugh wrott. ro some of "i~e Colony 

i * v ' ~ ~ PCtL;:ctfPr ,..,ibrr,ti., -' befbre f k l ~ i  d~icks ?(idere irls.a:tijed to sk32c ~ t s  inten~ion ;.i, sslabliok-i 'giiide !ines and 
... . 

1~~1~1ariorl'; 'i ,,, foi such ; ise,  we l-iziie x ~ c j  evidea~c~"; tlmat the Bbsr:aiig&1 ac~ti;i!ly appr:tv,-al Ihel; 
ci~r:structior~ 011 Boroirgh pr-opefl.y, 

7 .  - - sased 0 1 1  tk~e above, we me rmt able I!? approvc :hc ir30rough9s request t6i amend the ROSI, and 
Block 1, !,oi, 2 muss. colitiai~xe to be Iisred on the Borough's ROSI in its er~tiilircty. However, we do 
recognize that the private residents may feel it is a hardship to be asked lo rerno.ve their private 
boat docks from Block I ,  Lot 2. 'n?e only possible alternative available "io allow this private use 
on parklxild to continue is for the Borough to the file a diversion of parkland application under 
?d.4"..6:. 7136-26, Please keep in mind thaa the Commissioner o l  the Departanlent of 
Environnaentai Protectlsal arid State Tl"ouse Com~-4xission have final approval oi' all diversion 
sequesbs, :,r; we canfiot guarankc chat the Boi-ough9s applic;ibbion b- - - - - - - - - - - - - - -  -1 

L x,Jrl?r-uvw, 

If the Bolough wr5hes tcb start tlae diversicil process, the acxt btep would be so rcqabest an 
anfc~rmatno~~al meeting wit11 Robert Rodriguez o f  c ~ u r  c;taff to disctsss the drversro~ process. We 
appreciate thc Borough7$ continued ctacrperat~on in rescalv~r?g this matter If vobn kbave any 
qucstlorrs about rhc C~rcsr.a. i\cre.; regmidtnons ;;end d~version process pledl;e contact Robert 
Rodriguez at ((609) 34 1-2096, 

Rich BoorcaX<.;ias? 
Admini stsator 

'-. : Cindy Raaclazzo, C'or~?rn~csio~~er's Office 
Rob Wodilgiiez, G ~ r e i j  A.i;res Program 
Judekh Piccii~iabl "beany, Crcerz kcres Program 


